OHIO MECHANICAL CONTRACTING INDUSTRY
2P QUARTER LEGISLATIVE REPORT
April 8, 2003

1. Consultant’ s Report — Mike DeAngdo, Cdfee, Hdter & Griswold

a

Prevalling Wage

A vote in the House took place on whether or not to include an
amendment to the Trangportation Budget to reped prevaling wage. The
move to congder the amendment was defeated. Of concern however is
that Husted was among the House members to vote for consideration.
Mike DeAngelo stressed that we may never convince or win over some
Republican House members that repeal iswrong, but we need to cast the
issue as such that they do not seeit asa priority to act now on it and that
leadership on any prevailing wage issue should come from House member
Chris Widener, an architect from Springfield, rather than the moreradica
Brinkman of Cincinnati.

Mesting with Representative Chris Widner of Springfield

Dennis Shuman, OMCI Chairman and Mike DeAngelo met with
Representative Widner to discuss our issues. They found him to be very
reasonable and open minded on our issues and fdt that a good working
relationship could be established with him. OMCI will be strongly
supporting him and working closdy with him on issues such as Prevailing
Wage, Separate Prime, and Design Build Legidation.

Tort Reform — Joint and Severd Liahility

Thisbill, working its way through the houses now, has been crested in
response to the favorable outcome of the Supreme Court races. With the
election of Justices O’ Connor and Stratton, the Court is now seen as
“reasonable’ for congderaion of such matters. Joint and Severd Liability
provides that the percentage of liability acompany isfound to havein a
case with severd ligble parties, is the same percentage of the judgment it
isrequired to pay. Therefore, the degpest pocket is not the one that pays
the bulk of the judgment. If you are 10% lidble for the damages, you will
be required to pay only 10% of the judgment.

Ohio Budget Bill

Thisfar-reaching process of compromise and politics has many
implications to Ohioans, the OMCI discussion was limited to the
implications that the Budget Bill would have for our industry. These are
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Interior Design Tax

Portions of this provison could be extended to cover design of
mechanica and dectrica systems, making that ataxed service
under abroad interpretation of the language. In addition to our
objections & thisincluson the architecturd and engineering
communities are ralsing serious concerns over this language and
will mogt likely get it struck completely or fix the language to
exempt not only the mechanicd and eectrica contractors but the
architects and engineers as well.

Department of Commerce Effects

The $300 per contractor filing fee to bid public work has been
dropped in the House bill. A new 2-year datute of limitationsto
report violations remains in the bill, as does the new requirement
that the complainant provide documentation of the violation. This
verson aso extends the apped process from 60 to 90 days. This
will be an areathat Mike DeAngdo will work dosdy with the
Senate on when they create their verson of the bill.

Pressure Piping

The new budget repedls the division but gill requires submisson
of procedures and papers. Inspectionswill be done by loca
authorities where they exist, and will only be done by the sate
when there is no loca ingpection authority.

Project Labor Agreement Decison and Apped

After the Supreme Court’ s unanimous decision to uphold the legdity of
Project Labor Agreements, ABC brought in the Nationd Right to Work
Codlition to fight for an gpped. Ohio Attorney Genera Petro decided not
to apped the decision and hisword isfind on the matter. This was ahuge
victory for us and for labor, and a huge embarrassment to ABC and their
nationd counterparts. ABC was under the impression they had Petro
because of a survey that Petro filled out prior to his eection that stated that
he would be in favor of alegidative effort to reped prevaling wage.

Petro has since qualified his statements to a much more favorable stance
for us. Because of this decision and continued good mesting with Petro
the OMCI will dso be strongly supporting Petro in the future. Of note,
Petro is consdered to be among the short list of possible gubernatoria
candidates to run post-Taft.

OCIEB
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After savera meetings with OMCI Chapter executives and Mike
DeAngdo, the OCIEB has agreed to draft an internd rule change
to make the following changesin current procedures



10 hours of training will be dlowablein 1 day (as previoudy)
Elimination of category requirements for continuing education
Monthly course approvas (currently 90 days)
10 hours of continuing education will cover the needs of dl
licensesyou hold (currently some courses are only gpproved
for certain license continuing education. i.e. your dectricd
course couldn’t count for your HVAC license and your HVAC
course couldn’t count for your Plumbing license)
Still consdering time period — May move to 30 hour over 3
years rather that 10 hours per year. (undecided as of 4/8)
The new rules will be drafted in May and then we will have a
period in which to comment on the proposed rule changes.

()  Sublicensing

This subject would consider the OCIEB'’ s dbility to issue
sublicenses as alimited license to do a certain kind of work. These
might be in the areas of backflow, water softeners, or low voltage
eectricd. This change would need to come in the form of aforma
corrections hill that would have to go through the full legidative
process. Mike DeAngelo’s concern is that issuance of sublicenses
might degrade the carefully worded definitions of contractors that
are currently in the bill. He recommended that the OMCI dart
discussions with the OCIEB on how the exemptions might be
expanded to fit everyone' s needs rather than sublicensing.

(3  Pendties

OCIEB wants pendties, but has no ingpectorsto look at jobsite and
issue injunctions. In response, many locd communities are
requiring the license number in order to pull permits, but the sate
permit agency, the OBBS, is opposed to doing thisso it may never
take hold state-wide.

Comprehensive Look at Congtruction Contract Language

A subcommittee of Reid Gelller (Cincinnati), Ron Sheahan (Toledo),
Dennis Shuman (Columbus) and Mike DeAngelo was gppointed to begin
the process of compiling onerous contract clauses to be targeted in pro-
active legidation to make these provisons unenforcesble. ASA and AGC
will be consulted as potentid alies.



2. Politica Strategy and Recommendations— Bob Klafke, VanMeter & Associates
a Situaion with ABC

ABC has shifted their focus from House Spesker Householder to emerging
leadership in both the House and Senate. They concede the loss of power
over Householder and are cutting ties and moving on to reach the next
generation.

b. Upcoming Risks

Q Householder isterm limited and our positive interactions with him
and his degraded rdlationship with the ABC only countsin our
favor temporarily as his power wanes in the find months of his
leadership.

2 The Senate and the House will have new leaders in the next term
and thereis great uncertainty of who thiswill be and how it will
effect our interests

3 ABC has come out strong with potentia leaders and is usng some
intimidations and threets of pulling support, seeking new primary
candidates, etc. to presstheir issues.

C. Recommendations

1) Make and keep sirong PAC commitmentsin both the House and
the Senate thisyear. We only committed to the House last year,
but dl the action on our issues ended up occurring in the Senate.

2 Promote and deepen relationships with our friends bound for
leadership pogtions.

4 Keep and promote our friends in the Republican Caucuses. If we
can keep hills and amendments out of committee or off the floor
entirely, we can keep alid on dl movement of Prevalling Wage

(5) Keep deve oping the OMCI Membership Database. The more
information we have on giving and the more contacts we have to
do grassroots work is the key to our continued success.

(6) Get rdationships in place now localy so that when we cdl on the
tough, time-sengtive issues, they will be willing to take thet call.
Thisdso reorients the officid as to who their condtituents redly
are.

) Promote and attend the April 29 Legidative Reception being held
by MCACO, SMCACO, and NECACOC.



MCAA Report — Tom Williams, President Elect MCAA

a

Congtruction Specifications Indtitute Documents

CS Section 16 isunder review now. They have indicated to MCAA that
they are not consdering input from other organizations. The current
indication is that either Section 16 will remain and Sections 17 & 18 will
be added or it will dl be completely re-written

Nationd Educationd Initiative Educationd Offerings

Programs highlighted included: Localy Offered Management
Development courses; Prefab Plumbing Seminar; Labor Edtimating
Seminar; Advanced Leadership Indtitute; Ingtitute for Project
Management; and a new addition of and Advanced Indtitute for Project
Management

Hemetsto Hard Hats

Mr. Williams stressed that MCAA isworking hard with this group that
places former military personnd into apprenticeship programs across the
country and facilitates the offering of credit within those programs for past
military experience. He sad that while fill in it' sinfant Sages, it was
ganing momentum and looked promising.

Owner/GC Purchased Equipment Issue

Mr. Williams reported that a partnership had been devel oped between
Turner Congtruction and Trane to offer anew program caled Turner
Logidicsin which Turner would pre- purchase the equipmert for ajob and
then take bids for the ingalation only of this equipment. Despite some
concerns from MCAA members, for lega reasons pertaining to the
restraint of trade, the MCAA, OMCI, or any other local group are unable
to take a pogition or to do anything other than offering information on the
current program, generic information on mechanical contracting and the
contractor specidty of purchasing equipment. All of these resources were
distributed to the local chapter executives for distribution as needed.

Reverse Auctions
For similar reasons as were stated above under item e, Mr. Williams stated

the MCAA isworking to digtribute information on this process and are
working within the legd and legidative relmsto address thisissue.



4, Desgn Build and the State Architects Office

Dennis Shuman, Stan Dombrowski, of Cafee Hater & Griswold met with State
Architect Roger Booker to discuss the developing legidaive initiative by AGC to
add Design Build and remove Separate Prime Contracting to the delivery methods
available to public owners.

They stressed to the State Architect the benefits of Separate Prime and the
dangersinherent in every changing definition of what Design Build redlly is.

They discussed preservation competitive bidding in the Design Build environment
aswell.

Shuman aso stressed that the State Architects Office needed to continue to work
with dl of the industry groups since the fragmentation could prevent anything
from happening in the legidature since there was no one group with asirong
enough voice to ram abill through that did not have the support of the entire
indudtry.

Roger Booker stressed that he wanted contractors to atend his quarterly Ohio
Design and Congtruction Collaborative Meetingsin order for them to be effective.
The next meeting is on Friday, March 25, 2003 at the Electricians Training Center
on Goodde Blvd in Columbus Ohio. Please cdl Vderie Dahlberg at 937-603-
4605 if you are interested in atending. All who are interested in getting more
involved with this group and its very valuable subcommittees are encouraged to
attend.

5. Home Builders License

The Ohio HBA has gpproached the legidature to give them licensing under the
OCIEB. They dsowant arequirement that there be a uniform residentia code
throughout Ohio. Thiswill mogt likely be the sticking point since the
municipaities are going to strongly object.

6. New UC Case

Dodge Reports have been issued that indicate that UC will attempt to thwart the
compstitive bidding process again in direct conflict with their order from the Ohio
courts. Mike DeAngelo was directed to look into this and to coordinate efforts
with Bricker & Eckler who will most likely continue to direct the case.

Submitted by:

Vaerie Dahlberg

MCA of Greater Dayton
937-603-4605 Direct Line



